PROCEEDI NGS

COVR. VAP. W will go on the record. The
hearing i n Docket Nunber 911-014/PI-99 will conme to
order. | am Comm ssioner Jerry Vap, and | have been
designated as the hearing officer for this hearing.
Joining ne today are Conm ssioners Frank Landis, on ny
| eft, Lowell Johnson on ny right, and Anne Boyle on ny
far right. Susan Lanborn is our court reporter. The
Comm ssi on opened this docket on June 28, 2005, and
investigate issues related to the current state of
I andl i ne and advanced wi rel ess 911 service, and the
nmeans to ensure statew de access to |andline 911 and
enhanced wirel ess 911 service. Notice of the docket was
publ i shed on June 29, 2005, in the Daily Record, Qmaha,
Nebraska. A copy of that publication will be entered
into the record as Comm ssion Exhibit Nunber 1

(Conmmi ssi on Exhi bit Nunber 1, having been duly
identified, was received in evidence. See Supp. Vol une)

Today’ s hearing was set by an order entered on
August 30, 2005. A copy of this order was sent to al
interested parties. A copy of this order and the
certification will be entered into the record as
Commi ssi on Exhi bit Nunber 2.

(Conmmi ssi on Exhi bit Nunber 2, having been duly

identified, was received in evidence. See Supp. Vol une)



Witten comments were received from severa
parties. A copy of the witten coments will be entered
into the record as Conm ssion Exhibit Nunmber 3.

(Conmmi ssi on Exhi bit Nunber 3, having been duly
identified, was received in evidence. See Supp. Vol une)

This hearing will be conducted in a
| egi slative format which neans there will be no cross-
exam nation. However, the Comm ssion and its staff

reserve the right to ask questions of any of the parties

commenting today. The Conm ssion staff wll present
testinmony first. W wll then open the hearing for
comment fromothers. The Comm ssion staff will then

provi de any further information at the close of the
hearing. A sign-in sheet has been circulating for those
who wi sh to provide testinony today. Please sign in.
The staff will call your name when it is your turn.
Pl ease keep your comments brief so as to all ow everyone
an opportunity to speak and avoid repeating comments
al ready made by others. W will now take appearances,
begi nning with the Comm ssion staff.

M5. MELTON: Angela Melton on behalf of the
Comm ssion staff.

COVR. VAP: Very wel | .

M5. MELTON: W would like to just, for the
record, the League of Nebraska Municipalities have

notified us that they had planned to be here today, but



wanted to express their support of their previously
submtted witten testinony and were not able to cone
and just ask that if the Conm ssion has any questi ons,
we direct that to them

COVR. VAP: Very well. Their conments have
been entered into the record.

M5. MELTON: Yes, sir. W would start by
calling Kara Thi el en.

COVR. VAP: Al right.

M5. MELTON: Kara just has some brief coments
to make to open the hearing.

COVR. VAP: Pl ease proceed.

M5. THI ELEN. My nane is Kara Thielen. | am
Director of the Wreless 911 departnent. The Nebraska
Legislature initiated a |l egislative resolution to
investigate issues related to the consolidation of
public safety answering points or PSAPs throughout the
state, and to examne the current state of both |andline
and wirel ess Enhanced 911. W opened this docket in
order to provide information to the Legislature on these
i ssues. M departnent does not have a recommendati on as
to whether or not consolidation was appropriate. W
intend only to provide informati on on those aspects of

consolidation that relate to us so the Legislature may
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make an informed choice. The decision to consolidate is
conpletely a legislative function. Staff is currently
preparing a conplete report to be submtted to the

Comm ssion and the Legislature. W wll incorporate the
comments received during today’s hearing as well as the
witten cooments filed in response to the docket.
Additionally, we will provide information on the state
of the E-911 throughout the country, various nethods for
i mpl enenting and funding E-911, and cost information.

To provide for today' s proceedings, | will offer sone
bri ef background on E-911 and the status of 911 with
Nebraska and other states. | will also respond to sone
of the coments submtted to the Commission in this
docket. Finally, I will be able to at the concl usion of
the public testinony to answer any questions or to
respond to comments nade today. Background. | think we
should start with sone definitions so that we are all on
t he sane sheet of nusic. Phase 1 provides the call back
nunber and the address of the cell tower. Phase 2

provi des Phase 1 information as well as the latitude-

| ongi tude of the caller. There is no Phase 3. That was
sonme of the comments that were submtted with the
comments that were submitted during our public tine
frame. | know there was sone reference made that |owa
has i npl enented Phase 3 and there is no Phase 3. PSAP

911 center is basically a center that answers the 911



calls and it is manned 24-7. d S systemis a
geographical information systemwhich is basically nade
of a conputer software systemthat enables one to
vi sual i ze geographic data such as a street address and
to a map location and is al so used to coordinate
|atitude and | ongitude information froma wrel ess
caller. It can also query and analyze data in order to
receive the results into a formof a map. Al so, to give
sonme background on the purpose of the wireless 911
surcharge in the fund, I think we even need to back up a
little bit further on that as to let us | ook at the
pur pose of the surcharge. It was basically originally
on the landline side was to create a fund to cover the
cost to inplenment Enhanced 911. There is an assessnent
that is nade on each tel ephone nunber. In the case of
the wireline, there is a surcharge collected on each
t el ephone nunber by the LEC. The surcharge is then
remtted to the PSAP to pay for the equi pnmrent and to pay
for the LEC costs, i.e., the database managenent
circuits --

COVR. LANDI S: Does everybody know what LEC
means?

MS. THI ELEN. Local Exchange Carrier, tel ephone
conpany, your 911 provider.

COVR. BOYLE: Kara, could you slow down a

little bit?



MS. THI ELEN. Ckay. The state -- the sanme is
true for the wireless. The surcharge is collected on
each wireless subscriber and then is remtted to the
state. The state, then, pays for the LEC costs and the
Wi rel ess carriers cost, any equi pnent needed for Phase 1
or for Phase 2. |If the surcharge were remtted directly
to the PSAP. The PSAP would then have to turn around
and pay these existing costs that currently the fund is
paying for. The current status of inplenentation in
Nebraska. W currently have 57 counties that have
i npl enented E-911, seven counties that have basic 911
and the remaining are inplenenting E-911. Currently,
before a PSAP can request Phase 1, they need to be
enhanced. They need to be in a selective router, prior
to even noving forward with any inplenentation of Phase
1. There is a couple of reasons for this.

M5. MELTON: Can you explain what a selective
router is?

M5. THI ELEN. That is where | amgoing. A

sel ective router provides tandemsw tching. It
basically provides of the routing of a call. So, a cal
conmes in froman exchange that is within the county. It

determnes that if based on the |ocation where this
person is calling from froma |andline perspective,
that it needs to route it to a particular 911 center.

If you are not in the tandem it is all based on -- you



have direct trunks that are going into each 911 center.
There is no ability to
-- or to go to the correct 911 center. So, for

i nstance, you take the Eagle and the Eagl e exchange,
where if it is direct trunk into Lancaster County, there
may be people that are served by that exchange out of
Eagle that live in Cass County. Wen you are a non-
selective router, those calls go directly into the
Lancaster County 911 center and then they have to turn
around and transfer it back to Cass County. A selective
router provides the ability for that call to cone in and
say, oh, this is a call fromthis exchange but it is
also -- this person lives in Cass County. So, it is
automatically then routes it to the correct 911 center.
So, it alleviates any transferring and the call can be
responded to i mredi ately. Al so, another reason for this
is that it is cost effective. If we were to not be on
selective routers and to not have that technol ogy
capable, a wireless carrier would have to provide
trunking to each and every wireline center exchange.

That woul d cost much nore noney than if we have the
trunking go fromtheir nobile switching center to the
LECs selective router. W currently have 53 counties

t hat have Phase 1.

COVR. VAP: How many was that?

M5. THIELEN. Fifty-three.



COVR. VAP:. Fifty-three.

MS. THI ELEN. To back up, we do have -- there
are a couple of counties, Dixon County, has been
enhanced, but they do not have any towers to inplenent
for Phase 1 or Phase 2. They are just not served by any
wireless carriers in that area. Then, we have two ot her
addi tional counties that have inplenented just in the
| ast couple of nonths their Enhanced 911, and then
Butl er County inpl enmented
E- 911 several nonths ago, but they did not get their
request for funding for Phase 1 in as of yet. So, as to
Phase 2, we have two counties that have requested Phase
2 fromcarriers that are not seeking cost recovery from
the fund. These carriers are seeking additional cost
recovery fromtheir custoners as an additional surcharge
on their bill.

COVR. LANDI S: Well, what conpanies are those,
Kar a?

M5. THIELEN. It would be Sprint PCS and |
believe it was Horizon.

COVR. BOYLE: Do we know that they are stil
trying to get those funds fromtheir customers or have
they already coll ected those funds?

M5. THIELEN. It is a surcharge on their bill
from my under st andi ng.

COVR. BOYLE: As | understand, speaking to one



of them that it has already been taken care of.

M5. THI ELEN. | amjust going by the
information that they have supplied us in the past, that
they are seeking their cost recovery from ot her neans.

COVR. BOYLE: So, they have -- so, it could be
that it has already been paid for.

M5. THI ELEN. | don’t know enough about that,
Comm ssi oner Boyle, to make a comrent on that.

COVR. BOYLE: Al right.

M5. THI ELEN. Al so, we are | ooking at other
states and their 911. | have gotten this information

fromthe NINA folks as well fromny peers with the

Nat i onal Nunber Admi nistrators -- or not Nunber
Adm nistrators. It is basically -- it is ny peers at
other state | evels. It is estimated that 38.9% of the

3,135 counties in the nation have Phase 2. Those with
state coordi nation have inplenented 56.41% of their
counties with Phase 2. Those w thout state coordination
only have inplenmented 16.4% of their counties wi th Phase
2. Those states with state coordi nation are 18% above

t he national average versus a state without state
coordination. So, really, there is a 40%difference in
those states with state coordination versus without. W
will be providing nore information regarding the state
911 prograns in our interimstudy report. That is all

have.
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COVR. VAP: Any questions? Thank you.

MS. THI ELEN. Thank you.

COVR. VAP: It is open to the public or anyone
else that is here to comment.

M5. MELTON: Julie Righter has signed in to

testify.

COVR. VAP:. kay. Julie, we would ask you to
state your nane and spell it and who you represent,
pl ease.

M5. RIGHTER. Julie Righter. It is J-u-l-i-e
R-i-g-h-t-e-r. | amwth the Lincoln Energency

Conmmuni cations. W serve 911 needs for Lincoln and
Lancaster County and al so sonme of the surrounding
counties froma -- perspective. W have already filed
corments. | amhere in support of those. | also wanted
to bring to the Comm ssion and anyone el se that wll
listen that once again just on the 8" of October, we
had a life threatening incident with a cell phone caller
where it took us 30 mnutes to find them It was only
because a young girl was smart enough to send a text
nmessage to a friend that we were able to find them

COVR. LANDI S: That was tel evised, by the way,
and your reaction was on -- you were on TV, then.

M5. RIGHTER. Right. Once again, the press was
at ny door and I sent themto yours, also.

COVR. LANDIS: Did you send themto the



11

Legi sl ature?

M5. RIGHTER Yes, both of you. So, it is just
areally scary situation. There are a |ot of people out
there. The cell phones are just proliferating. They
are everywhere. People don’t know where they are at.
There is an assunption, no matter how much publicity you
try to get out there, that we don’t know where you are
at. There is an assunption when people are giving their
teenagers and their young children these cell phones
that we are going to be able to find them and that is
not the case. It is bad for them It is really bad for
nmy staff who are sonmewhat hel pless in that situation.

We are just here in support of whatever can be done. W
are already consolidated probably to any point that we
woul d ever want to be or need to be. W are ready to go
and have been for over a year. W have Phase 1 with al
but one carrier, and the sooner we can get Phase 2, the
better.

COVR. LANDI S: When you say consolidated, you
are tal king about the Lancaster County area. You are
not talking statewide. As far as howit works for you
and our surrounding --

M5. LIGHTER Right. W are already taking
calls and dispatching calls within our area. GCity-
county wide as well as into those other counties for

sonme calls. Wen you | ook at the | arger picture of not
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just tel ephone tying in the radi o needs and
interoperability with those surroundi ng counties, we
have been working closely with all of those counties.
We just need to get noving. So, that is why I am here.

COVR. VAP: You said you have one cell phone
provi der that is not Phase 1 capable.

M5. RIGHTER. W have not turned them on yet.
We are coordinating with Kara on that one, yes.

COVR. VAP: kay.

M5. RIGHTER. We have one left to go of those
that are providing service today in Lincoln.

COVR. LANDIS: Are we -- are you talking to the
Lincoln legislators in Lancaster County? Legislators
because it is a funding issue as | see it, as |
understand it.

M5. RI GHTER Yes.

COVR. LANDIS: W want to get there, and it is
a matter of how soon we get there.

M5. RI GHTER Yes.

COVR. LANDI S: Dougl as County, you are up and
runni ng now.

COVR. BOYLE: For two carriers, because they
are offering the service at no cost.

COVR. LANDI S: For two, right. But, as |
understand it, it is funding. W have state senators --

certain state senators kind of indicating in the nedia
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that we are trying to nove too fast out here.

M5. RIGHTER: | would hope it wouldn't be their
daught er that needed the hel p.

COVR. LANDI S: What | amsaying is that there
is a political side to this whole issue. | think your
voice has to be raised with the right body which in ny
view is the Legislature.

M5. RIGHTER Right. W are doing that.

COVR. LANDI S: Good. | think that is that
point of it. | think rural senators need to be speaking
up and saying this is inportant to our constituency
because it is tough for us to get out too far. W had a
bill in, and I am sure you know about that. You may
have testified onit, | don't recall.

M5. RIGHTER | was there, but --

COVR. LANDI S: Yes, but you tal k about sl amm ng
a door in our face. That is exactly what happened.

M5. RIGHTER R ght.

COVR. LANDI S: You don’t want to be where you
want to be, but it is a matter of talking to the right
folks. | want to make that clear to everybody here.

That certain people need to hear that concern. It is an
issue that is easily demagoged. Let me put it that way.

MS. RIGHTER Yes, | agree.

COVR. LANDI S: Conmi ssioner Boyle can tell you

about that situation where accusation -- we tried to
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triple the tax on consuners. Well, unless you are in
the boat at that tinme --

COVR. BOYLE: Fee

COVR. LANDI S: Fee, whatever it is called. |
amnot so sure they didn’'t call it a tax, but ny point
of it is --

M5. RIGHTER They called it that --

COVR. VAP: It is a surcharge. It is not a
t ax.

COVR. LANDI S: | know, but that is not
necessarily what is reported in the nedia which is ny
point. So, there are some political ramfications here,
and that is why I want you to know from your
Comm ssioner that | think it is inportant that our
senators know how i nportant this is.

COVR. BOYLE: If | could not put you on the
spot, and if you don’t have an answer, but just to ask
you for some thoughts on this. Federal |aw says that
any state may tell a carrier that they nust inplenent
Phase 2 and that a state does not necessarily have to
pay for Phase 2. O course, there are all kinds of
problens that cone with that. It is expensive. Two
carriers, as you know, Sprint and Horizon, do provide
Phase 2 at no cost because they have changed their
technol ogy and they can do that. The way they have done

that is they spread the cost of that across all of their
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cust oner base wherever that may be. Qur law in
Nebraska, the state |aw here, requires us to pay for
Phase 2, which in ny mnd puts a heavy burden on state
rat epayers to pay for the entire cost rather than
allowing us to say it nmust be done and help us with sone
of those costs. Wuld you find yourself supportive of
sonmet hing that suggests to the Legislature that we have
to have nore discretion as to what we may pay for given
t he shortage of noney?

M5. RIGHTER: Not knowi ng what those rules
woul d be, | could say -- | guess | amon the spot a bit,
but, yes. | mean, you know, the original bill was
somewhat vague because we didn’t know what it was goi ng
to look like. W didn't at that point -- that was
several years ago, know how we were going to inplenent.

There wasn’t a 911 coordinator. There were a |ot of
unknowns when that was that original bill. So, yes,

t hink that maybe sone priorities need to be set. What
those would be, | don’t -- | wouldn’'t want to say what
those would be. It is not my -- within my scope to

decide that. That woul d probably be sonmething for you

| certainly would support that we -- whatever we have
to do to at least get this started. | think we have got
to get started sonehow. If prioritizing it in sone

manner as to who gets recovery and maybe not all of it

is covered, whatever you cone up with, the rules with
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i nput fromthe public safety community, | think we would
certainly support that. W are feeling sonmewhat
frustrated right now because we are on hold and we j ust
can’t nmove forward. |If we could at |east be working on
sonmething, | think we would be a lot -- | can’t speak
for everyone here, but I think we would be a | ot

happier. At least we are noving forward and not just
standing still.

COVR. LANDIS: | think, and in answer to nmaybe
Comm ssi oner Boyle, that we want to nove forward. That
is why we are all here this afternoon, but we are
hearing fromthe Legislature very clearly, just cool
your jets. That is what it |ooked |ike in the newspaper
this spring when Senator Baker made it sound |ike we
were runni ng anok over here and just spending noney |ike
a drunken sailor. It comes out in the paper |ike we
don’t know what we are doing. It is kind of cute unless
you are on the receiving end of this barrage, but | want
you to know that we do care and we are trying to nove
forward, but we are trying to nove forward in a
constrai ned environnent. W have the Legi sl ature which
sets policy telling us they want their own study. That
is great. They need to get this information. They are
the policy maker. It is not that we are sitting here
because we want to or this is just governnment inertia.

We are just sitting around doing nothing. W are kind
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of waiting for guidance. |Is that fair, Anne? You are
kind of lead this -- | nean, | think we are kind of
waiting for the Legislature to say here is your
parameters, and then we are ready to go, but there may
be as much frustration with us as with you. | want to
make that clear.

MS. RI GHTER Yes.

COVR. BOYLE: | do think this is -- what we
glean fromthis hearing will be of help to them because
with all respect to everything they do, they don’t just
deal with this like we do. They have a nyriad of other
things that conme before them So, if we can provide
additional information to themto understand how we are
constrai ned, and how even our own state |law, while well
intentionally began, in some way, it constrains this
Comm ssion from having discretion to nove ahead in sone
areas where we mght be getting nore things done.

M5. RIGHTER If it is an education issue, if
we need to be doing nore with the Legislature as far as
-- come and visit us. | nean, | know that there are
quite a few of you out there that are in the sane boat
that Lincoln 911 is. | amsure that any of us would be
glad to host a tour. Let them see what the dispatchers
are dealing with every day. Watever it takes to get

things noving. That is ny --
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COVR. VAP: | would like to place this sonewhat
in the context of -- we have Dougl as and Sarpy counties
and Lancaster County and Hall and Buffalo that are
there. They are ready to go with Phase 2 and
everything. 1In the portion of the state that |
represent, which is 51 counties west of Grand Island, we
have everything fromcounties that still have seven
digit dialing. They do not even have basic 911, and al
the way up to counties that are ready to go to Phase 2.

This is where in all fairness to the Tel econmuni cati ons
and Transportation Conmmttee, they want to try and get
t hose counties caught up with everybody else. 1In
| ooking at this whole picture, there are sonme out there
t hat probably need to consolidate. They don’'t have the
noney to operate a landline PSAP | et alone one that is
going to handle the wireless at the sane tine. So, it
is a process that has conme to a halt. W originally had
mar ching orders that said there is a PSAP in al nost
every county out there, go set themup on Phase 1
Well, now we are finding out that it is a very expensive
process and perhaps in consolidation should take place.
There are already sone counties that have done it, at
Qgal lala and Keith County. There is | think six
counties that have said, QOgallala, why don’'t you be our
PSAP and we will kick in the noney to take care of our

share of it. That is a good start, but there is severa
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ot her counties out there that would |i ke to support a
PSAP but | amnot sure they can. | think maybe the
Commttee is probably correct in saying naybe we had
better | ook at this before we have peopl e spend upwards
of $200, 000 or nore in a county that couldn’t support it
afterwards. So, they are doing that and this is al
part of that process. | can understand the anxi ousness
of the people in the nore popul ous counties saying |et
us get on with it. So, we are all heading in the sane
direction. Some of us want to nove faster than others,
but I think we need to take a good | ook at how we go
about this so that in a short period of tinme, we can
provi de the sane service to everyone in the state. |
know t hat some of those counties are going to be up and
runni ng quicker. That is fine. The big problemI| see
right now with the counties that have inpl enmented Phase
2 with two carriers is that there is over a dozen
carriers in those coomunities. People that don’t have
t he proper conpany serving themare going to think they
are going to make a 911 call with a GPS chip in their
phone, and it is going to work, and it is not going to.

M5. RIGHTER They think that anyway.

COVR. VAP: | know they do, but it is even
wor se when that --

M5. RIGHTER It doesn’'t matter whether it is

on or off. It is --
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COVR. LANDI S: Yes.

COVR. VAP: It is even worse when the press
says Phase 2 is in effect in Douglas County or in
Lancaster County or whatever when it is partially.
Soneone thinks that they are going to get connected and
they aren’t. So, it is a huge issue that we all need to
deal with.

MS5. RIGHTER And, | do understand the | ess

popul ous, you know, soneone -- you nentioned there is
one that doesn’t -- they are ready but they don’t have
any cell coverage. Those that are still basic 911.

Those are all other issues, but if you | ook at the
actual intent of the wireless Enhanced 911, those of us
that are ready shouldn’t be held back at the expense of
t hose that are not.

COVR. VAP: W have got one county out there
that has all their road signs up. They have got a PSAP.
They haven’t addressed the county. They still have to
assi gn addresses before even Phase 1 can be used. So,
they are all over the board in how this inplenentation
is going. | think the Comm ssion as well as the
Legislature are trying to find the right path so that
everyone can get served properly.

COVR. LANDI S: Julie, do you have a thought
about this? |If you think -- | think you just said that

we are ready to go. W shouldn’t have to wait. W have
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a limted resources today. The Legislature has not
given us any authority to do anything with that 50 cent
surcharge. Are you saying -- if we would do Dougl as now
and Lancaster because you are ready to go, with these
limted resources we have, pretty soon that pot runs
dry. Then, what do we do if you want to comrent on
this, to the next -- Hall County conmes to us six nonths
down t he pi ke and says, okay, we are now at this point.
W say, | amsorry. Douglas is there, Lancaster is
there, and the 50 cents a nonth, we are out of noney.
How do we react to that? | said, we want to do --

M5. RIGHTER. Well, that is when it really
beconmes a | egislative issue, because, okay, so, if you
have done -- as an exanple, if you did Douglas, Sarpy
and Lancaster, maybe Cass, naybe you did that maybe even
as a regional test project for Phase 2. |[|f you got them
up and going, for one, you are going to have worked a
| ot of the bugs out of firing up Phase 2. There are
going to be issues. | nean, Kara is going to be
spending a lot of time in our centers, | think, probably
at least the first couple when you fire up Phase 2. You
will also now have that service to quite a few peopl e.
Then, you have -- with the Legislature, you have a
successful project that shows this is how it works
i nstead of nme bringing exanpl es of sonebody that al nost

gets killed, | can bring in a save. Then, you are going
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to have a ot nore inpact, | think, with the Legislature
in getting those funds to get that service out in to the
rest of the state. All the nore reason -- saying that
you are in Scottsbluff, where you are out on a county
road and nobody knows where you are at, all the nore
reason to sell a call like that. They can do that in
this project where they have successfully done this.
Now, we need the funding to do this fromthe state | eve
as a -- | don’t know --

COVR. LANDI S: So, nmaybe our perspective
shoul dn’t be a statew de approach. It should be a test
market -- let us run a test, let us fund sonething
fully, run the test, work out the kinks, and then we
have sone to roll out if and when the funding arrives.

M5. RIGHTER | just -- | was thinking out |oud
t here, going back to what Conm ssioner Boyle had
mentioned. |If we don’t have enough noney, what do we
do? W prioritize -- maybe we at least try and do
sonet hi ng sonewhere. At |east then, there is not the
appearance of -- we are just waiting for the
Legi sl ature.

COVR. VAP: Under the current law, we are
payi ng for upgrades to Phase 2 or we would, but the 50
cent surcharge, if we were to have even half of the
state up and running on Phase 2, the 50 cents a nonth

based on current information that we have is not going
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to pay for the ongoing nonthly cost of operating the
system Therein lies a problemfor the Legislature and
t he Comm ssion both. How do you afford to operate the
systemw th the current surcharge not bringing in enough
noney? |s there going to have to be something different
done here? One of those suggestions is that we tell the
cell phone conpanies, we are going to do Phase 1. You
are going to do Phase 2, and we are not going to give
you any nore noney. Current state |aw says we are going
to pay for it. So, that would lead me to think maybe we
ought to change state law. But, then, there is no
oversight then as to how to inplenment Phase 2 and

whet her they had tested properly and do things of that
type. So, there is a lot of issues that you have to
face before you get to that point. So, we have got to
figure out once we say here is the nunber of PSAPs we
have got to have. Here is the direction we are going to
go. How much noney do we need to operate the system
assum ng we have it all up and running? How are we
going to get it?

COVR. LANDIS: Telling the carriers that we are
not going to pay for Phase 2, | don't knowif that is
really a good answer when they can turn around w thout
any Comm ssion approval and add whatever they want to
the phone bill and call it a regulatory surcharge or

what ever that would be to recover that cost. Then,
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there is no oversight to see whether it is true cost
recovery or whether it is a gravy bow ? |n other words,
if the true cost is 10 cents a nonth, and they charge 50
cents a nonth, there is no oversight. That is a just a
collateral problem --

COVR. BOYLE: My counter to that is this. |If
they are nmulti-state or international conpany, those
custoners across the nation pay for those not just
Nebr aska rat epayers. Nebraska ratepayers right now have
a bigger burden than federally they have because of
federal law. W are a small state, population is smal
with limted incone. A lot of people who are on
subsi di es and therefore, | am concerned that the
Legi sl ature when they | ook at this, they are very
j udi cious when they allow us to have any kind of rate
increase. Wen we tried to get the rate increase, and
it was a cap. It did not -- we did not say we are going
to go all the way to top of the cap. W just wanted to
get sonme leeway within that cap. W even testified |
believe that if it is thought that once we get done with
the inplenmentation costs, which are enornmous -- | think
i n Dougl as County alone, we had to send them al nost a
mllion dollars for inplenentation of Phase 1. Wen
t hose costs are taken out, then, sonme of those fees
shoul d be -- we can cut back, but we could not -- get

that -- nake that case to themto allow us to go up
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enough so we could nove this thing along. So, the
alternative to me is we need to do sonething. |If
carriers can bear sonme of those costs, if we can bear
sonme of them and they can bear sone of them | am
concerned that we may have anot her case |ike you had
here or the one that was held in Lancaster County. It
is not just the rural areas where people are going to
di e because they can’'t be found.

COVR. VAP: Julie, thank you very nuch. W
appreci ate your testinony.

(Wtness is excused)

M5. RI GHTER Thank you.

COVR. VAP: Do we have others who wish to offer
testinmony?

M5. MELTON: No one el se has signed on to the
si gn sheet.

COVR. VAP: Is there anyone out there that
wi shes to offer testinmony on this subject today?

COVR. LANDIS: M. Chairman, if you don’t m nd,
| see a Sprint representative out here. M. CIMNO I
don’t know if you were here at the start of the hearing.
There was sonme di scussi on about Omaha and the E-911 and
yourself and | think Verizon.

MR CMNG Correct.

COVR. LANDI S: Basically, you are taking no

funds out of the state pot for the -- the question is
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very sinple. Do you get -- are you charging your
custoners anything for cost recovery on that?

MR CMNO Yes, we are.

COVR. LANDI S: You are.

MR CIMNO Yes, for Phase 2, there is a
surcharge, a charge across the board, to all of our
custoners. At sonme point intime, that will be phased
out, but we are prepared to go to Phase 2 in any county
t hat we --

COVR. LANDI S: Ckay, and the answer --

MR CIMNO -- there is a federal |aw that
says you have to have 95% of your phone -- conpatible --
by the end of this year. | don’t know if we are going
to make that -- that would be the only drawback on Phase
2.

COVR. VAP: How many counties does Sprint have
a presence in wthin Nebraska?

MR CMNO M. Chairman, | amnot sure. |
have never really counted it.

COVR. LANDI S: The answer is he is not sure,
and the other answer is there is a surcharge. 1Is it
nationally that all custoners get the surcharge or
Nebr aska customers?

MR CMNO That is correct.

COVR. LANDI S: Wiich is correct?

COVR. VAP: Nationally, it is an average rate
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across every one of our custoners.

COVR. LANDI S: Which gets back to what
Comm ssi oner Boyle is tal king about. Everybody is
hel pi ng pay the freight of getting high cost states up -

MR. CIM NG They are charged really upgrades
to the systemwhere it can accept the GPS conpatibility,
if youwll. So, any time that the PSAP is upgrading,
they are on |ine.

COVR. LANDI S: Ckay. That is helpful. Thank
you, M. G m no.

COVR. VAP. M. Seglin?

MR. SEGLIN. Wth respect to Verizon, M.

Chai rman, | am not sure whether they do have a surcharge
to custoners in Nebraska. | would like to clarify that
and notify the Comm ssion. | |ooked at the comments we

filed, and we do not say in the comments that we do --
to recover these costs to our custoners, although they
are silent on that point. So, | would like to clarify
t hat .

COVR. VAP: Could you find out and make that
part of the record later?

MR SEGIN Yes, | can.

COVR. VAP: Thank you.

MR. SEGLIN: Verizon only has service in Sarpy

and Dougl as County and Dakota County.
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COVR. VAP: Three counties.

MR SEGIN: Yes.

COVR. VAP: Are there plans to go anywhere el se
t hat you know of ?

MR SECGLIN: Not that | know of.

COVR. VAP: kay.

COVR. LANDI S: Good.

COVR. BOYLE: Not to speak for Verizon, but
amtold from Verizon representatives that they plan to
conme into Lancaster later this year or early next year.

COVR. VAP: That woul d nake four counti es.

COVR. BOYLE: If | could ask, ALLTEL -- is the
representative fromALLTEL -- oh, Steve Meradith. If |
read your comrents correctly, in it, you suggested that
the carriers be responsible for the costs of Phase 2.

I's that correct?

MR MERADI TH: That is correct.

COVR. BOYLE: And, that they be allowed to
assess a fee on their bills and that the custoner base
requests, whatever the nultitude of states where they
have custoners that pay for that technology, is it a fee
that will be inposed and then once the technol ogy has
been paid for, then, you would take that fee off?

MR. MERADI TH: | am not prepared to answer
that, Conm ssioner. Wat we are |ooking at, what ALLTEL

had suggested, is that there are two states that have
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i npl enented a system both Arkansas and soon M chi gan,
where it is essentially a situation where the carrier
itself recovered the noney. So, what ALLTEL has
suggested was that in lieu of the 50 cent surcharge
t oday i nposed by the Conm ssion that you recover costs
to cover the adm nistrative costs associated with
adm nistering the programand then let the carriers self
recover the remai nder of the costs spread across the
mar ket, and include that surcharge on one |ine of the
bill so that it would still say 911 surcharge. That
woul d be self-inclusive to cover the adm nistrative
costs as well as the carriers costs of providing the
Phase 2 servi ce.

COVR. VAP: And, those are in the comments that
were prefiled?

MR. MERADI TH: Those were filed, M. Chairnan,
in the Docket 911-015 which is the -- docket that --

COVR. VAP: kay, all right. Then, we have
that information here?

MR. MERADI TH Yes, sir.

COVR. VAP: (kay. Anyone else? M. Brooks?

MR. BROOKS: M. Chairman. |If you please, | do

have comments on behalf of N.E. Colorado Cellular, Inc.,
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whi ch does business in the state of Nebraska as Vi aero
Wreless. As you know, Viaero is an independent
wireless carrier and operates in the CVRS band. It is
licensed in the states of Col orado and Nebraska to

provi de PCS service. | wll be proud to announce to the
audi ence and certainly gratified before the Conmm ssion
that as of this norning, Viaero became an ETC which
allows it to be eligible for Federal Universal Service
Funds. In Nebraska, Viaero is deploying an all digital
system Al of its network and all of its cell towers
are all digital which nmeans that as each cell site that
Vi aero builds throughout this state is conpleted, it
beconmes Phase 1 prepared. It is ready to go upon
construction, and can be converted to Phase 2 relatively
qui ckly after there is a request. In terns of this
docket, certainly Viaero agrees, understands, and
acknow edges that the purpose and goal of 911 is
essentially critical to this state for public safety

pur poses wherever you live, whether it is in the rural
areas that Chairnman Vap represents or whether it is in
the nore urban areas in the eastern side with
Comm ssi oner Boyle. There is no question that that is a
critically inportant issue for reasons that we can
probably discuss for hours. |In the wireless world,
however, being able to deliver even basic 911 service

much | ess Phase 1 or Phase 2 is a function of coverage.
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How wel | does your network operate? How many towers do
you have? What kind of density do you have to be able
to take a call and deliver a call without it falling off
of the edge of the planet? Coverage is terribly
important. As you know, before proceedings in front of
t he Conmi ssion, that Viaero is commtted in the western
part of the state to build towers so that they have
ubi qui tous coverage in their area to the extent
possible. Viaero is allocating all of its own
i nvestment resources. Hopefully, it will have access
eventually for reinbursenment from NUSF to build towers
in the rural areas of the state which are not receiving
the kind of service that -- or have the kind of service
that those clients and custoners in the eastern part of
the state and urban areas do have. So, coverage, again,
is king, not only in ternms of just voice comrunications
but in terms of how we are able to provide 911 service
or Phase 1 or Phase 2 service. Cearly, the preem nent
benefit of 911 at whatever level is the ability to get a
call through. When we are tal king about deploying a
wirel ess systemto allow wireless providers to provide
Phase 1 or Phase 2, that becones a critically inportant
i ssue, particularly with regard to Viaero which operates
on a GSMplatform In other words, rather than having a
chip in the phone as sone carriers do, which is able to

transmt information through systens directly to the
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PSAP as to geographic location, the GSMplatformis a
network sol uti on system whereby in order to find the
ki nds of |ocation necessary to conply with Phase 1 and
Phase 2, it relies on a triangulation concept which
requires at least three towers in a relatively nearly
proximty to | ocate the cell phone and to be able to
transmt the information to the PSAP. So, as tower
density increases, not only does that increase the
quality of the signal, but it also increases the
accuracy of its ability to provide 911 response to
PSAPs. Again, we are tal king about the investnent of
towers in a sufficiently dense fashion that we get not
only voice traffic that is reliable but 911 service that
actually gets through to where it is supposed to go

t hrough. So, the focus here is how do we deploy as a
conpany |ike Viaero perhaps differently situated than
| ar ger conpanies both in ternms of size of the conpany
and geographi c coverage? How do we effectuate what is
basi ¢ and fundanmental to 911, and that is getting the
signal through, and al so absorb the costs of the

depl oynment of Phase 1 and/or Phase 2? | guess our
position is that Phase 1 and Phase 2 ought to be fully
funded by the Comm ssion because if it is not, wthout
t hose ki nds of funding nechanisns, the availability of
capital and support subsidies to build towers, to create

coverage, to create the ability to conplete a call is
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diverted. So, the process of inplenenting 911 becones
slower and it beconmes a system where you have 911
perhaps that is not easily deployed or adequately
depl oyed to conplete the signal. The -- | guess that is
kind of the essence of it. There are clearly public
benefits that nust be obtai ned throughout the state of
Nebraska. As we have di scussed, the econom cs or such
that if, for exanple, the Comm ssion were to say to
Vi aero, you are going to have to rai se noney through
your customer base to fund Phase 2. Viaero's custoner
base is very small. W cover a lot of area. W have a
very small percent of population in the state and
therefore there would be a significant burden either on
t he conpany or on the custonmers to depl oy the kind of
systemthat rural Nebraska needs to be able to inplenent
wirel ess E-911. Wereas conpanies in -- serving nore
dense popul ations or nulti-state or perhaps
i nternational do have, as you suggest, Comm ssioner
Boyl e, a broad base of population fromwhich to achieve
a revenue source to pay for the enhancenents that are
necessary for Phase 1 or Phase 2.

COVR. LANDI S: Put another way, Loel, is that -
- Viaero’s custoner m ght have theoretically a $2 a
nmont h surcharge to pay for the -- to provide the service
and a Verizon custoner m ght have a 20 cent surcharge,

sonething in that area.
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MR BROOKS: Sone relative difference that
woul d be significant, right. The nunber of |ines that
we are tal king about in rural Nebraska constitutes a
very small percentage of all lines in the state of
Nebraska. So, to place that burden on a small carrier
or a carrier providing service in rural and high cost
areas is only going to exacerbate | think the problem of
doing two things, both the cost to the consunmer and the
ability of the provider to get the kind of ubiquitous
coverage that | think we are all trying to seek in
western parts of the state.

COVR. LANDI S: Have you given any thought to
sonmething akin to the USF Fund where we would try to
target those parts of the state that need hel p? Then,
Lancast er County and Douglas County and sone ot hers, we
have a popul ation -- we have carriers that can reach out
over several states. |In other words, one size fits all.

Maybe that doesn’t work in Nebraska. Mybe we should
| ook at one way of funding it in rural areas and anot her
way back here in the eastern -- the carriers assune it
and pass it over a large base and in the areas |ike --

COVR. BOYLE: Let nme go down another path fore
anot her docket, but | did ask M. Meradith from ALLTEL
regardi ng comrents they made, that they thought that the
carrier should assess a fee for Phase 2. Also, | am

t hi nki ng today as you -- feeling very good about ETC
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status, they will not be getting sone federal funding to
help with some of their costs anyway. Your client wll.
But if ALLTEL is true to what it means, and what it
says, they have pretty heavy coverage throughout the
state of Nebraska. |If their custoners would then be
paid for that in rural areas of the state, is Nextel not
conpatible with ALLTEL that you cannot use their towers?
You woul d have to be charging a separate fee but they
woul d be able to collect fees fromtheir own custoners
if that is what we wind up doing? So, we would have to
have ratepayers pay for the fees for your client but

ALLTEL's customers would pay for it through their bills?

MR. BROOKS: It is a question | don't think
can answer. | just don’t have enough know edge to
respond clearly as to whether or not we have
technol ogi cal issues that prevent carriers from
col |l aborating in sonme fashion. The systens, | can tel
you that the Nextel system and the Viaero system are not
conpati bl e systens. They are on different platforms.
They have different kinds of solutions. In sone cases,
t hey cannot share collocation space. So, there are sone
technical issues. | think the position that both
conpanies feel is appropriate is that this is a general
statewi de public safety issue. It is a public policy

i ssue, that how we pay for it is going to cone from
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sonebody’ s pocket some place. To suggest that the
carriers alone or each conpany has to be responsible for
depl oying through its own cost assessnents or its own
revenue, all of the costs of their customers access to
E-911 services will place a very disproportionate burden
on smal |l popul ati on areas and conpani es that don’t have
the kind of a custoner base to draw fromfor revenue. |
think inequity is one that stands clear here in this
state. Wiether or not the Conm ssion can target funds,
it is an interesting legislative issue or regulatory
solution. Again, | think you have to go to the
Legislature to target how those funds are going to be
made and whether or not the state feels that providing
E-911 in this day of just basic public safety, not to
mention the other kinds of safety and security issues
that we are tal king about, is really a conpelling

| egi slative issue. Fromthe perspective of these
conpani es that are serving rural areas, | think it would
be a trenmendous burden on both ratepayers on customner
costs. It would also account for a difficulty in

depl oying the kind of tower and ubi quitous coverage that
is essential to nmake this kind of system work wherever
it is. You have got to have coverage. You have got to
be able to conplete a call. The only way you can do
that in a wireless environment is to have sufficient

coverage to reach all of the areas that you want to
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reach. That means the focus has to be on the depl oynent
of infrastructure investnent rather than paynent of the
costs associated with just the E-911 portion. So,
think it is a difficult balancing question. | wsh |
coul d answer your specific question nore accurately, but
| don’t have the know edge to do that at this point.
COVR. BOYLE: Well, thinking about it, what I
just outlined has already happened. Sprint and Verizon
custoners have already paid for it, for Phase 2. Now,
we are tal king about assessing those sane custoners who
are ratepayers so that they can pay for this -- for
everyone el se presently. |If the Legislature doesn’'t
change the legislation that we currently have on the
books, that is what is going to happen unless ALLTEL on

its own decides that they are going to do that as Sprint

and Verizon did. So, we have -- all in place right now
MR. BROOKS: | under st and. | think that, in
essence, there are -- it is clear that there are a host

of issues and a host of problens, sone of which are

| egi sl ative or beyond the scope of this particul ar
docket. But we would hope that the Conm ssion, until
there is a legislative change, would continue the
fundi ng of Phase 1 and Phase 2, that it would recognize
the burden that not to do so would place on both snaller
conpani es and rural custoners, and that it would all ow

these small carriers who are commtted to providing
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better service to be able to spend their noney through
network i nprovenments and network infrastructure rather
than diverting part of it to pay for the costs that
benefit all of the public wherever they nmay be as they
go throughout the state. That woul d conclude Viaero’s
comments. Thank you.

COVR. VAP:. kay. Any other coments --
guestions of M. Brooks? Anyone else in the room who
wi shes to cormment? You do have the option to send in
witten cooments as well, too, but not very long. You
have got to do it pretty quick here because we will be
nmoving forward with the conclusion of this docket. So,
if no one else has got anything to offer, |ast chance,

t he hearing is adjourned.

(Wher eupon, at or about 2:25 p.m, October 18,

2005, said hearing was cl osed)



